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Life Insurance Companies Draft Revision to Assignment
 

(2003-2) — The life insurance industry, which generally has been slow to respond to the legalization of structured settlement factoring transactions under new Internal Revenue Code § 5891, effective January 23, 2002, has circulated a “discussion draft” of a “Model Qualified Assignment and Release Agreement, In Accordance with Internal Revenue Code Section 130.”

The document was released under the auspices of the National Structured Settlements Trade Association’s Legal Committee, which is comprised largely of tax attorneys from member insurance companies. If adopted, the new form will replace the NSSTA “Uniform Qualified Assignment and Release,” which prohibits periodic payments from being “anticipated, sold, assigned or encumbered.” These transactions are now specifically permitted under section 5891, if approved in advance by a state court. With few exceptions, life insurance companies have refused requests made on behalf of claimants to allow modification of the qualified assignment documents to remove the restrictions. They had said they were waiting for NSSTA to act. 

    The proposed new document form will also recognize the assignment of payments for workers’ compensation claims, which was authorized in 1997. ■
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