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Insurer Breached Mediation by Forcing Its Own Annuity  

(2003-3) — A court in Santa Fe, New Mexico, has found that CNA, the liability insurer in a personal injury case, breached the settlement agreement reached at mediation “by unilaterally requiring that plaintiff use CNA to structure his settlement.” 

Judge Jim Hall of the First Judicial District Court, Santa Fe Co., N.M., in Pacheco, et al. v. Clark, et al., Case No. D0101-CV-2002-00855, issued an Order on Emergency Motion to Enforce Settlement, dated Aug. 4, 2003, finding that:

· Plaintiff has the right to choose an annuity company to structure his settlement funds;

· Plaintiff suffered a loss of monthly annuity payments in the amount of $2,183.88; 

· Plaintiff incurred attorney fees and costs to bring this action; and

· Plaintiff’s broker has provided research and testimony in this matter and should be paid an expert witness fee.

CNA was ordered to pay $2,183.88 to the plaintiff, fees and costs to the plaintiff’s attorney and an expert witness fee to the broker. Additionally, the plaintiff was given the right to use his broker exclusively to place the annuity with a company of the plaintiff’s choosing, and CNA was ordered to pay the annuity cost as directed by the plaintiff. 

CNA did not appeal. ■
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