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Hartford Class Action Suit Filed on Structure Practices

A class action lawsuit was filed against Hartford Financial Services Group, Inc., and several subsidiaries in U.S. District Court, District of Connecticut, Spencer, et al. v. Hartford Financial Services Group, et al., No. 3:05CV1681.

The original complaint was filed October 31, 2005, by Oshonya Spencer, an Ohio resident; Charles Strickland, a Pennsylvania resident; and Douglas McDuffie, an Oklahoma resident, on behalf of themselves and all others similarly situated. Each settled with a Hartford property and casualty company for injuries sustained in separate vehicle accidents, all three settlements involving periodic payments funded by annuities issued by Hartford Life Insurance Company.

Claims for relief by the proposed class or a sub-class against one or more of the defendants generally include: breach of contract, violation of the federal Racketeer Influenced Corrupt Organization Act (RICO), common law fraud, civil conspiracy/aiding and abetting, unjust enrichment and constructive trust.

Plaintiffs allege that, in every case, the claims representative or the structured settlement “broker” or both represented the total cost of the settlement to them, including a specified amount that was to be fully invested in the periodic payments. In every case, according to the complaint, Hartford received the benefit of the commission secretly bundled into the premium or cost of the annuity, either by avoiding the cost of hiring the structured settlement broker or retaining all or part of this amount for themselves. That caused each settling plaintiff to receive less than the amount agreed on to fund the future payments.

This alleged short-changing scheme is said in the complaint to be conducted by Hartford entities plus six outside brokerage companies and several “Doe” outside brokers, forming an association-in-fact to engage in racketeering activity. No broker is named as a defendant.

Hartford responded with a motion to dismiss. The insurer denies wrongdoing and claims that the parent company is the wrong defendant. It also maintains that the breach of contract claim is without merit because, among other things, as to two of the named plaintiffs, it is based upon alleged statements and/or representations concerning the cost of those plaintiffs’ annuities that are not contained in plaintiffs’ fully integrated settlement agreements. Hartford also contends, among other defenses, that the RICO claim failed to allege sufficiently the existence of a RICO enterprise.

Following the decision of the Connecticut Supreme Court in Macomber v. Travelers Property & Casualty Corp., 277 Conn. 617 (2006), the plaintiffs filed an amended complaint on May 1, 2006, which, among other things, adds Hartford Life, Inc., Hartford Life Insurance Company, Hartford Accident and Indemnity Company, Hartford Casualty Insurance Company, Hartford Insurance Company of the Midwest and Hartford Fire Insurance Company. ■
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